
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 14281, of Gee Row Oak Tin Association, 
pursuant to Sub-section 8207.2 of the Zoning Regulations, 
for a special. exception under Paragraph 7106.11 to change a 
nonconforming use of retail food products sales, first floor 
to pharmaceutical and apothecary sales and services and 
retail food products sale, first floorI in an KR/SP-2  
District at premises 815 - 6th Street, N.Ir7,, (Square 485, 
Lot 13). 

HEARING DATES: April 24 and May 1, 1985 
DECISION DATE: ay 1, 1985 (Bench Decision) 

F I N D I N G S  OF FACT: 

1, The application was originally scheduled for the 
public hearing of April 24, 1985. All applications on the 
afternoon agenda of that date were continued by the Board to 
a special public hearing date of May 1, 1985. Electrical 
services to be rendered that date in the District Building 
precluded the hearing of the applications. 

2. The subject site is located on the east side of 6th 
Street between E-I and I Streets, N . W . ,  and is known as 
premises 815 6th Street, N.W. The site is located in an 
HR/SP-2 District. 

3. The site is rectangular in shape and flat. It has 
a width of 20.12 feet and depth of 85.87 feet. A fifteen 
foot wide public alley is located at the rear of the site. 

4. The site is improved with a three story brick 
building. The upper two floors are occupied by a Chinese 
social association. The first floor, now vacant, has a 
Certificate of Occupancy No. A18482, dated December 5 ,  1952, 
f o r  the use of the first floor as retail food products 
sales. There is a separate street entrance to the stories 
above the retail store. 

5. The applicant‘s lessee, the o erator of the first 
floor business, is a licensed pharmacist. The lessee 
proposes “CO change the nonconforming use of retail food 
products sales to pharmaceutical and apothecary sales and 
services and retail food products sales. 

6. Paragraph 7106.11 provides that a nonconforming use 
may be changed to a use which is permitted as a matter-of-right 
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i n  t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  
nonconformincj u s e  i s  p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  I 

prov ided  t h a t :  

A. 

€3. 

c. 

D .  

-1 
I .  

T h e  proposed  use w i l l  n o t  cadversely a f f e c t  -che 
present c h a r a c t e r  o r  f u t u r e  development of t h e  
s u r r o u n d i n g  ared i n  acco rdance  w i t h  t h e  Zoning 
R e g u l a t i o n s  * The s u r r o u n d i n g  a r e a  encompasses t h e  
e x i s t i n g  u s e s  and s t r u c t u r e s  w i t h i n  a t  l ea s t  3 0 0  
f e e t  irr ail d i r e c t i o n s  from the nonconforn ing  use. 

The proposed use w i l l  n o t  create  any d e l e t e r i o u s  
e x t e r n a l  e f f e c t s ,  i n c l u d i n g  but. n o t  l i m i t e d  t o  
n o i s e ,  t r a f f i c ,  p a r k i n g  an2 l o a d i n g  c o n s i d e r a t i o n s ,  
i l l u m i n a t i o n ,  v i b r a t i o n ,  o d o r ,  and d e s i g n  and 
s i t i n g  e f f e c t s ,  

I n  R e s i d e n t i a l  D i s t r i c t s ,  t h e  proposed  u s e  s h a l l  
be e i t h e r  a d - w e l l i n g ,  flat, apa r tmen t  house o r  a 
neighborhood f a c i l i t y .  

The Board may r e q u i r e  t h e  p r o v r s i o n  of o r  d i r e c t  
c i ianges,  m o d i f i c a t i o n s  I or amendments t o  any  
d e s i g n ,  p l a n ,  s c r e e f i i n g p  l a n d s c a p i n g ,  type  oi 
l i g h t i n g ,  n a t u r e  ot any s i g n ,  p e d e s t r i a n  o r  
v e h i c u l a r  a c c e s s ,  p a r k i n g  and l o a d i n g ,  h o u r s  oi 
o p e r a t i o n  I o r  any o t h e r  r e s t r i c t i o n  o r  s a f e g u a r d  
it may deem necessary Lo p r ~ - c e ~ t  t h e  v a l u e ,  
u t i l i z a t i o n ,  or erijoyment o f  property i n  t h e  
neighborhood,  

The e x i s t i r i g  u s e  and t h e  proposed  u s e  a r e  first 
per rn i t t ed  as  a ma t t e r -o f  - r i g h t  i n  a C--1 Dis t r ic t  L) 

8 .  To the i nmed ia t e  s o u t h  of  t h e  s i t e  i s  a p a r k i n g  l o t  
fo l io t i ed  by rowhouses b a s i c a l l y  r e s i d e n t i a l  i n  u s e .  To t h e  
n o r t h  of t h e  s i t e  a re  also row houses b a s i c a l l y  r e s i d e n t i a l  
i n  use, some of which have retail u s e s  on t h e  f i r s t  f l o o r ,  
D i r e c t l y  a c r o s s  6 t h  S t r e e t  from t h e  s i t e  is the Wah Luck 
h i g h  r i s e  apa r tmen t  hoLaSel a r e s i d e n c e  f o r  s en io r  c i t i z e n s ,  

9. The proposed  u s e  w i l l  b e  o p e r a t e d  by t h e  lessee 
a l o n e .  As t h e  b u s i n e s s  i n c r e a s e s p  t h e  lessee p r o p o s e s  t o  
hire a d d i t i o r t a l  employees on a p a r t - t i m e  b a s i s .  These 
employees w i l l  h e  neighhorliood r e s i d e n t s  ~ 

10, The h o u r s  of o p e r a t i o n  w i l l  h e  l rom 9 : 3 0  A.N, to 
6 : 3 0  P , F . ,  P.londay th rough  F r i d a y ,  and from 9:OO A.M. t o  
i2:00 A.M.  on Sa tu rday .  The s t o r e  w i l l  be  c l o s e d  on Sunday 
s u b j e c t  t o  the emergency need f o r  the pharmacy depa r tmen t .  

11, D e l i v e r i e s  w i l l  be made from t h e  p u b l i c  a l l e y  t o  
t h e  rear of t h e  s i t e .  
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1 2 .  A t r a s h  r e c e p t a c l e  w i l l  be l o c a t e d  a t  t h e  f r o n t  of 
t h e  p r e m i s e s  b u t  on t h e  s i t e .  The a r e a  w i l l  be p o l i c e d  

r i v a t e  c o n t r a c t o r  w i l l  h a i l  t h e  t r a s h  away, 

13.  The lessee a n t i c i p a t e s  from twenty  t o  t h i r t y  
cus tomers  d a i l y .  The cus tomers  w i l l  be  from t h e  ne ighbor-  
hood and w i l l  b a s i c a l l y  walk t o  t h e  p r e m i s e s ,  

1 4 .  There w i l l  h e  no c h a i r s  or t a b l e s  p r o v i d e d  i n s i d e  
the e s t a b l i s h m e n t ,  A1.l product .s  sold w i l l  be c a r r i e d  o u t  by 
t h e  p u r c h a s e r s .  O t h e r  t h a n  a c o f f e e  u r n ,  t h e r e  wiii be no 
equipment  t o  serve h o t  foe?., A l l  food p r o d u c t s  f o r  s a l e  
w i l l  be  prepackaged ,  

15, r e t i t i o n s  in s u p p o r t  o f  the a p p l i c a t i o n  were 
submiteed t o  t h e  r e c o r d .  The preamble t o  t h e  p e t i t i o n ,  
w r i t t e n  in Chinese  a n d  E n g l i s h ,  s t a t e d  t h a t :  

S i t u a t e d  a c r o s s  t h e  s t r e e t  are  many e l d e r l i e s  
r e s i d e n c e s  and xiany young f a m i l i e s  l i v e  a round t h e  
immediate v i c i n i t y .  Two f a m i l y  p r a c t i t i o n e r s  and 
a d e i i t i s t  a r e  a l s o  i n  t h e  area b u t  t h e r e  ?.re 110 
pharmacy w i t h i r ,  r e a s o n a b l e  walk ing  d i s t a n c e  a 

Often  d e b i l i t a t e d  p a t i e n t s  a - f t e r  v i s i t i n g  t h e i r  
d -ce to r s  must t r a v e l  some d i s t a n c e  f o r  t h e i r  
p r e s c r i p t i o n s  a s e v e r e  hand icap  e s p e c i a l l y  ir. 
i n c l e m e n t  w e a t h e r .  Given t h e  s i z a b l e  Chinese  and 
O r i e n t a l  popu lace  I many not c o n v e r s a n t  i r i  E n g l i s h ,  
the i nconven ience  and incomrnunicado o f t e n  r e s u l t  
i n  d e l a y  of p a t i e n t  s r e c o v e r y  compl iance  even 
c o m p l i c a t i o n s .  

P e t e  ~ ~ a ~ s u n  Ghan, a r e g i s t e r e d  p h a r m a c i s t ,  c u r r e n t l y  
employed with t h e  VAMC i n  D,C., would l i k e  t o  m e e t  t h i s  
m i s s i n g  h e a l t h  d e l i v e r y  s y s t e m  need. He i s  b i l i n g u a l  
i n  Chinese  and E n g l i s h .  Lkf t h e  p e t i t i o n e r s  welcome 
1im\ t o  t h e  ne ighborhood,  Due t o  the Lengthy, t i m e  
consuminq, p r o c e s s  o f  t h e  zoning  a d j u s t m e n t ,  w e  would 
l i k e  t o  a sk  t h e  Board of Zoniriq Adjustment  f o r  an 
e x p e d i t e  d e c i s i o n  an  h i s  pending  p e t i t i o n .  T i m e  i s  a n  
essence i n  s e c u r i n g  t h i s  much needed neighborhood 
f a c i l i t y .  Any d e l a y  may j e o p a r d i z e  andlor compounding 
h i s  e f f o r t  f a r  t h i s  a s  an  community s e r v i c e ,  

16, Even though not r e q u i r e d  t o  be so ,  t h e  proposed  u s e  
xs a neighborhood f a c i l i t y  p r o v i d i n g  p e r s o n a l  s e r v i c e s  for 
t h e  day-to-day needs  o f  a s m a l l  t r i b u t a r y  a r e a .  

1 7 .  Advisory Neighborhood Commission 2C f i l e d  no 
recommendation on t h e  a p p l i c a t i o n .  

1 8 .  There was no Gpposit ion t o  t h e  appiication a t  t h e  
p u b l i c  h e a r i n g  o r  of r e c o r d .  
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CONCLUSIOPTS O F  LAW AND O P I N I O N :  

Rased on the  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n q  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
w h i  c h  requires a showing th rough  s u b s t a n t i a l  evifience t h a t  
t h e  a p p l i c a n t  has complied wi kh t h e  r e q u i r e m e n t s  of Pa rag raph  
7 1 0 6 , l l  and t h a t  t h e  r e l i e f  r e q u e s t e d  under  Sub-section 
9 2 0 7 . 2  c a n  be g r a n t e d  as  i.n liarmony with the g e n e r a l  purposci, 
and  i n t e n t  of t h e  Zoning R e g u l a t i o n s  and w i l l  riot t e n d  t o  
a f f e c t  a d v e r s e l y  t h e  use of  n e i g h b o r i n g  p r o p e r t y .  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t .  t h e  burden  of proof. 
The  proposed  u s e  i s  des igned  t o  p r o v i d e  c o n v e n i e n t  r e t a i l  
service f o r  t h e  day-to-day needs  of a s m a l l  t r i b u t a r y  a r e a ,  
w i t h  a minimum impact  upon s u r r o u n d i n g  r e s i d e n t i a l  deve lop-  
merit .  The propose6  use Ls p e r m i t t e d  as a r , i a t t e r - o f - r i g h t  i n  
t n e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  p r e v i o u s  u s e  is 
p e r m i t t e d  as a ma t t e r -o f  -riqbt . The Dodrd conc ludes  t h a t  
t h e  proposed  u s e  c o n s t i t u t e s  a ne ighborhooa  f a c i l i t y  which 
will no t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  C h a r a c t e r  o r  f u t u r e  
development of t h e  area. Accord ing ly ,  it is ORDERED that 
t h e  a p p l i c a t i o n  is CFaNTED. 

VOTE : 4-0 (1v"aybeLle T.  B e n n e t t ,  C h a r l e s  €4.. Norris 
W i l l i a n z  f', ETcIlntosh and Car r i e  L, T h o r n h i l l  
t o  g r a n t ;  Douqias J .  P a t t o n  n o t  p r e s e n t ,  riot 
v o t i n g )  , 

BY ORDER O F  THE D . C ,  BOARD O F  ZONING A ~ J U ~ T ~ , ~ ~ N T  

ATTESTED BY: 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL: DATE O F  ORDER: I 

UNDER ~ ~ ~ - ~ ~ C T I O N  
DECISION OK ORDER 
DAYS AFTER EiAVING 
RULES O F  P R A C T I C E  
AD J U S T ~ ~ E P ~ ~ .  

THIS ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  OF SIX FIONTHS 

L 4 2 8  lorder/LJPD 


